
LAW OFFICES

Lie HTM AN, TRISTER & Ross, PLLC
!••• CONNECTICUT AVENUE. N.W., FIFTH FLOOR

WASHINOTON. O.C. IOOO9

ELLIOTT C. LICHTMAN PHONE: (COB) 3M.M«e KAREN A POST
LILAH 8. ROSENBLUM*

MOLLYCMADLEII *"*" H- MATTI.ON*. MOU.T aCHADLER DANIEL J. TAVLORO
AAUO ADNITTKD IN MARYLAND

OADMITTCD IN VNHMNIA ONLY

LAURENCE E. QOLD
-^ -~~~ ALEXANDER W. DCNOTS

January 26,2009

Thomasenia P. Duncan
General Counsel §
Federal Election Commission <_ —
999 E Street, NW *=
Washington, DC 20463 2

Dear Ms. Duncan:

Re:MUR602I
America Coming Together W > 2

cn r- —
co

Attached is the response to the complaint and the supplement to the complaint on behalf
of respondent America Coming Together ("ACT"). We write separately in order to alert your
office to a possible issue as to whether or not Chairman Walther should recuse himself from
participating in this matter.

Complaint Exhibit 30, "Lawyers for Kerry Contact Sheet and Sign-Up Form" (copy
attached), includes a state-by-state list of "Lawyers for Kerry-Edwards" during 2004. Chairman
Walther, evidently in his then-capacity as a private practitioner, is listed as Kerry-Edwards's
only "State Contact" in Nevada. No other exhibit, nor the complaint or the supplement, further
refers to Chairman Walther. The complaint names as respondents other lawyers and persons in
Nevada who allegedly participated in ''attempting to deny Nader-Camejo ballot access in
Nevada" (Tl 76-78, p. 30), and the coinplamtiiKluxles a section that describes this aU^
(fl 225-27, pp. 63-64). The Complaint includes numerous references to Exhibit 30 that illustrate
the alleged connection of various respondent lawyers to respondent Kerry-Edwards, Inc., usually
quoting (apparently sardonically) Exhibit 30's description elsewhere of lawyers recruited by
Kerry-Edwardfl, Inc. in order "to monitor elections and enforce the law." See footnotes 57,60,
61,94,96,124 and 130, at pp. 32,34,50,65 and 72 (copies of these excerpts are also attached).

We do not know either the nature or extent of Chairman Walther's connection with
respondent Kerry-Edwards, Inc. during 2004, or whether or not Chairman Walther has any
independent knowledge of the fartujdmattenthm arc the subject Nor arc we
privy to the Commission's internal recusal standards that derive, for example, from 5 C.F.R. §
7.7. We are aiwre that Member Sandstrom recuse^

ne document in the record of that case referred to hram a pre^onimissioner capacity, but



we do not know the other circumstances of that recusal or whether or not the recusal was even
required under the applicable standards.

Subject to those caveats, we do not believe that the listing of Chairman Walther in
Exhibit 30 in itself warrants his recusal in this matter, and we are not requesting that he recuse
himself. However, we believe that we are obligated to bring Exhibit 30 to the attention of your
off so that it may receive appropriate consideration.

Yours truly,

*
. Laurence E. Gold

5 Lyn Utrecht
p Utrecht ft Phillips
0 1133 Connecticut Avenue, NW
•H Suite 300

Washington, DC 20036
(202)293-1177

Counsel for Respondent America Coming
Together

cc: Gary Graver, CFO, ACT
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